Virginia Department O DBHDS Settlement Agreement Stakeholder Group
Behavioral Health & MEETING AGENDA March 25, 2019

Developmental Services

1:00 p.m. . Call To Order Jenni Schodt

Director, Settlement Agreement
1:05 p.m. II.  Welcome and Introductions Laura Nuss

Deputy Commissioner, Development
1:10 p.m. Ii. Update on the Settlement Agreement Laura Nuss

Deputy Commissioner, Developmeni
1:3H p.m. IVV. DOJ Library update Jenni Schodt

Director, Settlement Agreement
1:45p.m. V. Financial Update Emily Lafon

Financial and Policy Analyst
2:05p.m. VI. Training Center Updates Debbie Smith

Director, Community Integration and
Discharges

2:20p.m. BREAK
230p.m. VIl. DSP CompetenciesUpdate Eric Williams

Director, DDS Provider Developmen:
3:0.m. VIIl. Facilitated Discussion Eric Williams

Director, DDS Provider Developmen:
315 p.m. IX. Public Comment

Comments limited to 3 minutes

325p.m. X. Wrap Up Laura Nuss

Deputy Commissioner, Development
3:30p.m. Xl. Adjournment Laura Nuss

Deputy Commissioner, Developmeni
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DOJ SA Negotiations

A Negotiations with DOJ ongoimpgr court ordertor ANBES 2y aO2 Y LI Al yOS
evaluate COVAompliance with approximately4 remaining provisions

I Agreement reached or20 sofar, negotiations continue for 28, and 6 from Section IV
have been placed on hold pending compliance with Integrated Day provision in
Section llI.

I Already have 213 measures with 186 sobicators and counting

A Section IlI

I Crisis services, most integrated servigescluding for those with complex needs, provider
development, integrated day and employment, IFSP, case manageimagrsportation

A Section V: Quality Management System

I Incident management, risk management, adequacy of services, implementation of CAPs,
provider risk management and QI, MRC, system QI, DBHDS performance, HCBS waliver qualit)
QSRs, valid/reliable data
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DOJ Challenges

A Increase integrated service options across COVA, to include behavior
support and nursing providers

A Implement quality assurance and risk management systems with a
focus on developing a culture of quality improvement and not just a
licensing/citation environment

A The quality improvement system design completed, committees are in
place, and now gathering data for analysis.

A Performance expectations
I 86% for DBHDS performance
ifyecs 2F it LIS2LX S X FT2NJ AYVRAOQARdzZ
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Strategies

A Identify barriers limiting growth of residential and day most integrated
options and move quickly to implement solutions

A Invest in additional competency and capacity building for behavioral healt
supports

A Collaborate with stakeholders to find best way to collect outcome data,
streamline processes and paperwork

A Integrate crisis services, and increase crisis continuum options

A Support rate increases to support growth in the workforce and increase
access to all services
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DOJ Next Steps

A Status conference 9/17/19

A Agree to disagree and the Independent Reviewer/ Judge will make final
decisions

A Finish the Court Ordered DOJ SA Librgyrpose

I Public facing website where it is documented (statute, regulation, guidance,
procedure, protocol, forms, checklists) how COVA implements each element

the SA
I Ongoing public reporting of evidence of compliance even after case Is closec

I If COVA regresses, public will know and can contact Judge who can reopen
case
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Current SemvAnnual Study Period

A 15" Review Period April 201%hroughOctober 2019 with finaleport
available mid December 2019

A 7 Comprehensive Study Areas

I IntegratedDay and SupporteEmployment, Transportation Services, Regional
Support TeamsRST), Providdiraining andCompetencies, Licensiagd Human
Rightsinvestigations, Ridllanagement and Qualitynprovement, and Mortality
Review

A Individual Service Reviews

I Level 7 SIS/ Complex Behavi@apports in NorthernSouthwest and Eastern
Regions
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April 2019 Federal Hearing

AJudgeGibneyfirst presented his expectations in open Cour

I Key purpose iSustainabilityof the Settlement Agreement post
closure

I Through a document system for ongoing monitoring of the
provisions

I Top to bottom description of how the Commonwealth carries out
the work

I From Authorizing Authority down to the tools used to complete
required tasks.
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May 2019 Court Order

ACourt Order dated May62019

| Parties need to create a document system, or library, to ensure the
Commonwealth will perform the provisions of the consent decree.

I System will enable interested parties to review documents to
RSGUSNYAYS (KS /2YY2ys6SIHtaKQa
consent decree terminates

I The documents will create a framework for implementing and
sustaining each decree provision.
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Building a Publi¢-acingWWebpage

U Home Page
I SettlementAgreementAppendix A
I Full text of all 9 sections of the consent decree
| Searchabldéext format
I Linksto external sites such as Olmstead v. L.C. and ADA

I Table of Contents menu for quick access to each section of
the agreement

I Areas of interest menu bar for browsing by topic such as
Walver Services, Risk Management, and Crisis Services
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l. Introduction

I1. Definitions IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF VIRGINIA
Richmond Division

1. Serving Individuals
with Developmental
Disabilities In the Most
Integrated Setting

United States of America,

Plaintiff,
IV. Discharge Planning

and Transition from V.
Training Center

CIVIL ACTION NO: 3:12cv059-JAG

COMMONWEALTH OF VIRGINIA,
V. Quality and Risk

Management System Defendants,

V1. Independent Reviewer and

VII. Construction and PEGGY WOOQD, et al.
Termination

Intervenor-Defendants
VIIl. General Provisions

_— e e e mae e e e mae e mae mae e e

IX. Implementation of the
Agreement

SETTLEMENT AGREEMENT

l. Introduction
A. The Commonwealth of Virginia (“the Commonwealth”) and the United States (together, “the Parties”) are committed to full compliance with Title Il of the Americans with Disabilities
Act (“ADA"), 42 U.5.C. § 12101, as interpreted by Olmstead v. L.C., 527 U.S. 581 (1999). This Agreement is intended to ensure the Commonwealth’s compliance with the ADA and
Olmstead, which require that, to the extent the Commonwealth offers services to individuals with intellectual and developmental disabilities, such services shall be provided in the
most integrated setting appropriate to meet their needs. Accordingly, throughout this document, the Parties intend that the goals of community integration, self-determination, and
quality services will be achieved. -
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Contents

L Introduction
IL Definitk
IIL Serving Individuals with
Developmental Disabilities In

the Most Integrated Setting

IV. Discharge Planning and
Transition from Training Center
V. Quality and Risk Management
System
VL Independent Reviewer
VIL Construction and Termination
VIIL General Provisions
IX Implementation of the

Agreement
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and DBHDS Central Office. The CRCs shall provide on-site, electronic, written,
and telephonic technical assistance to CSB case managers and private providers
regarding personcentered planning, the Supports Intensity Scale, and
requirements of case management and HCBS Waivers. The CRC shall also
provide ongoing technical assistance to CSBs and community providers during
an individual’s placement. The CRCs shall be a member of the Regional Support

Team in the appropriate Region.

. The CRC shall refer cases to the Regional Support Teams for review, assistance in
resolving barriers, or recommendations whenever
. The PST is having difficulty identifying or locating a particular community
placement, services and supports for an individual within 3 months of the
individual's receipt of HCBS waiver services.
The PST recommends and. upon his/her review, the CRC also
recommends that an individual residing in his or her own home, his or her
family’s home, or a sponsored residence be placed in a congregate setting
ve or more individuals
The PST recommends and. upon his/her review, the CRC also
recommends an individual residing in any setting be placed in a nursing
home or ICF.
There is a pattern of an individual repeatedly being removed from his or
her current placement.
IV. Discharge Planning and Transition from Training Center
By July 2012, the Commonwealth will have implemented Discharge and Transition Planning
processes at all Training Centers consistent with the terms of this Section, excluding other
dates agreed upon, and listed separately in this Section
A To ensure that individuals are served in the most integrated setting appropriate to

their needs, the Commonwe lop and implement discharge planning and

transition processes at all Training Centers consistent with the terms of this Section

and person-centered principles.
Discharge Planning and Discharge Plans
1. Discharge planning shall begin upon admission.
2. Discharge planning shall drive treatment of individuals in any Training Center

and shall adhere to the principles of person-centered planning.

1 . 3




Secondary Pages Linked by Provision and Topic

A Authorization Authority

I Documents thatmandate the ongoing work be performed that brings the DD system into
compliance

I Common examples are Codified Statute, Regulation, Budget Language, and Commission
Authorization

A DelegationMechanism

I Only applicable when complianecemet through work performed by an entity or
organizationoutside of DBHDS. The document must describe thatwvork is delegated
andoverseen. Performance Contract, Memorandum of Agreement

A State Process or Protocol

I Methodsfor carrying out the work that brings the Commonwealth into compliance with the
Agreementthat documents howhe work is conducted anohanaged

A Tools or Instruments

I For the public to understand how work is conducted to bring the Commonwealth into
compliance it must have a clear understanding of what tools or instruments are used to
carry out the work.
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Regional Support Teams (RST)

Contents
Background
Introduction
Definitions The Department of Behavioral Health and
wdividuals with Development Services (DBHDS)
Developmental Disabilities In implemented five Regional Suppornt Teams
the Most Integrated Setting (RSTs) 1n March 2013, The RSTs are

comprised of professionals with expenence

and expertise in serving individuals with

Discharge Planning ar developmental disabilities and complex

Transition from Training Center behavioral and medical needs. The RST will =

/. Quality and Risk Management seek to resolve identified barmriers and ensure
System supports are provided in the most integrated setting are appropriate to the individual’s needs and are consistent with the
Independent Reviewer ndividual's informed choice.
Construction and Termination

General Provisions Settlement Agreement Provision

Implementation of the

: Section IILE.2. of the Settlement Agreement states that:
Agreement

2. The CRC may consult at any time with the Regional Support Team. Upon referral to it, the Regional
Support Team shall work with the Personal Support Team ("PST") and CRC to review the case, resoive
identified barriers, and ensure that the placement is the most integrated setting appropriate to the
individual's needs, consistent with the individual's informed choice. The Regional Support Team shall

have the authority to recommend additional steps by the PST and/or CRC. v
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statewide in scope and application. On February 10, 2011, the United States issued its
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Crisis Services

Settlement Agreement Provision
Section IIL.C.6.a.i. of the Settlement Agreement states that

a The Commonwealth shall develop a statewide crisis syst ‘or individuals
with intellectual and developmental disabilities. “risis system shall:
i Provide timely and accessible support to indiw'duals with intellectual

: . - " 2 . Regional Education Assessment (risis Services Habdlitation
and developmental disabilities who are experiencing crises, including = "

crises due to behavioral or psychiatric issues, and to their families;

Authorizing Authority

nd authorized through lan

by the Commonwealth to Community Service Boards (CSBs) througt

J,.:t,hl ance contrac

Compliance Indicators
The compliance indicators for REACH programs are available here
Processes, Protocols, and Standards

REACH serves a target population of children and adults with co-occurring diagnoses of developmental disability and behavioral health
needs in addition to those presenting with challenging behavior. R services enhance local capacity and provide collaborative, cost-
effective suppo:t to :?:’xdj‘.‘:dua.s and their families through exemplary <_..m\al services, education, accessing/linking supports, r 1e-zxto:i:1g
and training. REACH programs are collaborative with other agencies and families and are committed to finding a way to serve all
individuals with DD who are at risk for a behavioral or mental health crisis. When standard services are not appropriate, RE taff are
committed to developing interventions to support the system. At times, this will mean supporting the individual through Zocak:ng other

working with DBHDS to secure additional resources, or assisting with the psychiatric hospitalization process and providing
and stepdown services. All services are provided within a context of on- attention to service outcome:




Reporting Pages Linked by Provision and Topic

A Compliance Indicators
I Applicable to 54 provisions of the Agreement

I Full text of these compliance measures will be clearly identified on the
provision specific third level page

I Include both procedural requirements and metrics
A Reporting
I Reports includevidence of meeting complianaedicators as applicable
I Include data metrics
I Public Access
I Dated and accessible through an archive page when new versions are post
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