SAMPLE LETTER #3 – Defendant is incompetent to stand trial for the foreseeable future (Unrestorable)
(Date)
The Honorable __________________
__________________ Court

_______________________________
________________, VA  __________






Re: ____________________________






Case #: _________________________
Dear Judge __________________:

The above captioned defendant has been receiving treatment to restore his competency to stand trial pursuant to your §19.2-169.2 order, dated _______.    .
Mr./ Ms. _________________ continues to not understand the nature and consequences of the proceedings against him/her and continues to be unable to assist his attorney in his/her  own defense.   In our opinion, he/she remains incompetent to stand trial and will remain incompetent for the foreseeable future.  Enclosed you will find an evaluation of competency to stand trial in accordance with requirements of §19.2-169.2, as amended.  The evaluator, ________________, has opined that (insert evaluator’s opinion).  

Our recommendation is that Mr./ Ms. __________ does not appear to meet the criteria for commitment pursuant to §§ 37.2-814, 37.2-900 or 37.2-806.  Should the defendant be released, community services are available (clarify what is available) to the defendant.  I hope that this information is sufficient for the court to proceed with a hearing.  Should you have any questions or concerns in this matter, please feel free to contact me at (phone number). 

Sincerely,

________, Executive Director (or designee)






________ CSB/BHA

ATTACHMENT (Outcome Competency Evaluation)

cc:  
_____________, Commonwealth’s Attorney


______________, Defense Attorney


